CLAIMING A VOICE AMID THE RHETORIC:
BECOMING AN ADVOCATE FOR JUSTICE REFORM

 Hazel J. Magnussen

The rain it raineth on the just
And also on the unjust fella:
 But chiefly on the just, because

                                                          The unjust steals the just’s umbrella.

                                                                            Lord Bowen, (1835-1894)
 The ironic truth of this ancient rhyme became real to me when my brother was murdered in May 1999.  Passing through the depths of grief and trauma in search for healing and meaning in the tragedy, I became disillusioned with a justice system that commended itself with endless rhetoric and patronizing platitudes.
 
My brother and I were both passionate about our work as health professionals, advocating for the most vulnerable and challenging systems that seemed more concerned about protecting themselves than the people they served. Standing up for what we believed came with a price and in the end, Doug paid with his life. 
            Forensic evidence was found at the crime scene and in the car of the man charged with first degree murder.  Then the trial became a forum for the defendant to continue his attacks on his victim—my brother.  You see, our Canadian Charter of Rights and Freedoms protects the due process rights of the accused but says nothing about those who are targets of crime and live with its aftermath.
       
 In disbelief, I listened to the defense lawyer dig for dirt on my brother-- the innocent victim-- and spin a bizarre tale that would plant seeds of doubt about his client’s guilt.   The judge ruled that evidence of the defendant’s conduct, vindictiveness and motive to kill was inadmissible because it might prejudice the jury.  Apparently, there was no similar legal protection of the rights of the victim nor did the moral principles of truth and justice apply.

   The jury didn’t hear the whole story and perhaps, just one or two of the jurors could not believe that the defendant was capable of orchestrating the whole thing. Then to my dismay, in the sentencing hearing, the judge ignored the offender’s history of defiance and disruptive conduct in the workplace.  Even when the Crown pointed out that the offender was not likely to cooperate or benefit from rehabilitation, the judge didn’t request a threat assessment.
MOVING FORWARD:
   
You may want to know more of the horrible details; but rather than dwell on the crime and the trial, I want to tell you how the experience compelled me to become an advocate for justice reform. 

During the murder trial in fall 2000, news of the death of former Prime Minister Trudeau dominated the headlines and newscasts. News reports expounded on Trudeau’s vision for a just society and applauded the Canadian Charter of Rights and Freedoms as one of his great achievements.  Meanwhile, my family was sitting through a murder trial that put the victim on trial --apparently in the name of the Charter.  How ironic! 
 
Of course, defendants should have rights but shouldn’t they also have responsibilities?  My family had naively believed that the trial would answer our questions about what happened on the night of my brother’s murder, but the defendant didn’t have to tell us anything. The unanswered questions still linger in our hearts.
My new mission and purpose was to defend my brother’s honour and see that something worthwhile came out of this awful tale. 
 FACING THE RHETORIC
 Back home following the trial in Alberta, I spent hours in front of my computer searching for words to describe how the horror and trauma of murder was compounded by a trial that became a public display of the defendant’s vindictiveness against his victim.   After several drafts, my letters to the Ministers of Justice for the Province of Alberta and the Government of Canada concluded with a question:
The scale is tipped so far in the favour of the accused that public confidence in the system is eroded… I ask the question:  “Who is the law supposed to protect?
My question wasn’t answered directly but as a result of my own research, I learned that our current system actually condones the revictimization of crime victims while protecting the rights of the accused.  I understood the importance of ensuring that those accused of a crime are treated fairly, but shouldn’t the rights of crime victims also be protected?  It was time to focus my energies as an advocate for reform.         

     
  I wrote letters to politicians and justice authorities, attended meetings of victim service personnel, prepared papers and received the odd invitation to tell my story publicly.  Claiming the right to be heard helped me move on. Many want to call it closure but that is a word that most crime victims avoid—we know that full closure is not possible after a violent crime. Now that the offender, who continued to make defiant, vindictive claims in prison, has been released, I have had to take a step backward and become even more vigilant and guarded in my actions.
    
 Admittedly, I have often felt like a voice crying the wilderness wondering if anyone was listening or even cared.   Already cynical about the system, the response or lack of response added to my disillusionment.  No doubt, my inquiries challenged the deeply held beliefs of an entrenched system that often responded with tiresome clichés.  To be fair, some folk seemed to take my inquiries seriously but were still unable to offer much hope for change.       
  
The flaws in the justice system are systemic, societal issues that are not likely to be changed by legislation alone.   Some suggest that the attitudes of legal professionals need to change if victims are going to be treated fairly and with the respect they deserve.   Seemingly, lawyers are trained to make the system work without considering the context of the case.  The crime victim is part of the context-- in other words, irrelevant to the proceedings.

    
Defense lawyers are quick to uphold their duty to defend their clients without any regard for the victims.  To what extent are legal professionals influenced by the old belief that victims simply want revenge?  After all, that is why authority to mete out justice was given to the Crown centuries ago.  That is when victims lost their voices.
   
Preconceived ideas, mistrust of victims’ motives and fear that the legal process will become more cumbersome likely contribute to an attitude of contempt toward victims-- especially those who dare to question.  Such an attitude resists and will not welcome change for crime victims.  Perhaps with further education of justice professionals about the experience and needs of victims, the next generation will be willing to examine these matters more carefully.  

     
Evidently, in the legal and some political arenas, crime victims are not entitled to equality.  My appeals to the government (prior to January 2006) for equal rights for victims of crime were for the most part greeted with silence. This was at the time when the government was emphasizing equal Charter rights for certain persons in society and the issue of same sex marriage dominated the political agenda.
Even those bent toward social justice may not see the treatment of victims by the justice system as a human rights issue and matter of public safety.  If convinced that offenders are the victims, they may not be able to hear or understand the appeals for fair treatment and protection of those affected by crime?   Some may, perhaps unconsciously, blame the victims because they don’t believe that “bad things do happen to good people”.  
MAKING A DIFFERENCE: 

Since the circumstances of the crime, victims’ situations and relationships with offenders vary, crime victims are not all alike. Drawing on the inner and outer resources available to us, we find our own ways to cope with our loss.
     
 Mine has been a spiritual journey praying for light in the darkness and searching for deeper meaning there.  It has been enlightening and given me a sense of purpose.  Moving beyond my own story, I am connected and stand in solidarity with so many others who have been violated and victimized at the hands of fellow human beings and the system we expect will protect us.  

     
 Victimologist Jan van Dijk of the International Victim Institute of Tilburg, (Intervict) notes that in some cases:
Testimonies of persons at the receiving end of crime seek to transcend the stereotypes of victimhood. They deny the status of victim in its connotations of suffering and powerlessness.  They choose to present themselves as strong persons in control of their lives.  They also distance themselves from the stereotypical connotation of destructive vindictiveness.  Although unashamedly angry at their attackers, they show a strong will to transform their negative experience into positive action on behalf of others at risk of suffering a similar fate.                                                              www.tilburguniversity.nl/intervict
        
Educating ourselves and others in order to raise public awareness about the issues is a good first step in making a difference.  Hopefully, the public will join in lobbying politicians for legislative and policy reform that supports the rights of those affected by crime and protects public safety.  Change has to happen on all fronts.   

      
 Soon after my brother was silenced, I resolved to write my brother’s story and document the history leading up to the crime.  As the criminal justice process unfolded, it became an important part of the story.  The book, released on the seventh anniversary of Doug’s death, has given me another way of speaking out and is in part also his voice, I appeal for justice: 
Criminal justice reform is necessary to ensure that, according to the Canadian Charter of rights and Freedoms, all persons have “the equal protection and equal benefit of the law without discrimination.”  That includes victims of crime and the public at large.  Only then, can public confidence in the Canadian criminal justice system be restored.               A Doctor’s Calling: A matter of conscience, p. 140
     
So has anything changed?  Yes, criminal justice is on the national agenda—for now.  The issues are indeed complex and will not be solved without an overhaul of the process.  One can only remain faithful to the task of planting seeds to germinate in the hearts and minds of those who hold the power.  That includes all of us.  
The probability that we may fail in the struggle ought not to deter us
 from the support of a cause we believe to be just. (Abraham Lincoln, 1859) 
www.doctorscalling.ca   email doctorscalling@shaw.ca 
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